Retained EU Law (Revocation and Reform) Bill
House of Commons third reading debate  18 January 2023

The bill was passed by 297 votes to 238  (exact figures vary)

The few amendments voted on, of the large number put down, were all defeated.

(See below: details from  'They Work for You'  website

https://www.theyworkforyou.com/debates/?id=2023-01-18b.468.0#g481.0 )

The Bill now goes to the House of Lords, where it is expected to receive considerable opposition.

At a UCL talk/discussion event the same day, clause 15 (below) was described as the crucial clause of the bill.

Recording of the UCL event

https://youtu.be/pHxxQf3zpNI
(there is a considerable delay before it starts)

15  Powers  to revoke or replace 
(1)  A  relevant  national  authority  may  by  regulations  revoke  any  secondary 

retained EU  law without replacing  it. 

(2)  A  relevant  national  authority  may  by  regulations  revoke  any  secondary 

retained EU  law and  replace  it with  such provision as  the  relevant national 

authority  considers  to  be  appropriate  and  to  achieve  the  same  or  similar 

objectives. 

(3)  A  relevant  national  authority  may  by  regulations  revoke  any  secondary 

retained EU law and make such alternative provision as the relevant national 

authority considers appropriate. 

(4)  Regulations under subsection  (2) or  (3)— 

(a)  may confer a power to make subordinate legislation that corresponds 

or  is similar  to a power  to make subordinate  legislation conferred by secondary retained EU  law revoked by  the regulations  (and may not 

otherwise confer a power  to make subordinate  legislation); 

(b)  subject  to  that, may  confer  functions  (including  discretions)  on  any 

person; 

(c)  may  create  a  criminal  offence  that  corresponds  or  is  similar  to  a 

criminal  offence  created  by  secondary  retained  EU  law  revoked  by 

the regulations  (and may not otherwise create a criminal offence); 

(d)  may  provide  for  the  imposition  of monetary  penalties  in  cases  that 

correspond  or  are  similar  to  cases  in which  secondary  retained  EU 

law  revoked  by  the  regulations  enables  monetary  penalties  to  be 

imposed  (and  may  not  otherwise  provide  for  the  imposition  of 

monetary penalties); 

(e)  may provide  for  the charging of  fees; 

(f)  may not— 

(i)  impose  taxation; 

(ii)  establish a public authority.

(5)  No provision may be made by a relevant national authority under this section 

in  relation  to a particular  subject area unless  the  relevant national authority 

considers that the overall effect of the changes made by  it under this section 

(including changes made previously) in relation to that subject area does not 

increase  the regulatory burden. 

(6)  For  the purposes of subsection  (5),  the creation of a voluntary scheme  is not 

to be regarded as  increasing  the regulatory burden. 

(7)  The  provision  that may  be made  by  regulations  under  this  section may  be 

made by modifying any secondary retained EU  law. 

(8)  Any provision made by virtue of  this section  is not retained EU  law. 

(9)  No regulations may be made under  this section after 23  June 2026. 

(10)  In  this section— 

“burden”  includes  (among other  things)— 

(a)  a financial cost; 

(b)  an administrative  inconvenience; 

(c)  an obstacle  to  trade or  innovation; 

(d)  an obstacle  to efficiency, productivity or profitability; 

(e)  a  sanction  (criminal  or  otherwise) which  affects  the  carrying 

on of any  lawful activity;

“revoke”— 

(a)  includes repeal, and 

(b)  in  relation  to anything which  is  retained EU  law by virtue of 

section 4 of the European Union (Withdrawal) Act 2018, means 

provide  that  it  is not  recognised or available  in domestic  law 

(and, accordingly, not  to be enforced, allowed or  followed); 

“secondary  retained EU  law”:  references  to  secondary  retained EU  law 

are  to  be  read  after  the  end  of  2023  as  references  to  secondary 

assimilated  law.

(11)  In subsection  (8)  the reference  to retained EU  law  is  to be read after  the end 

of 2023 as a reference  to assimilated  law.

Retained EU Law (Revocation and Reform) Bill - amendments - all defeated

Amendment 18  Justin Madders 

Defeated by  297 votes to 237
Jonathan Reynolds 
Clause 1, page 1, line 4, leave out “2023” and insert “2026” 
Member's explanatory statement 

This amendment moves the sunset of legislation from 2023 to 2026.
Amendment 19  Justin Madders 

Defeated by  300 votes to 239
Jonathan Reynolds 

Clause 1, page 1, line 9, at end insert— 

“(2A)  Subsection (1) does not apply to the following instruments— 

(a)  Management of Health and Safety at Work Regulations 1999, 

(b)  Children and Young Person Working Time Regulations 1933, 

(c)  Posted Workers (Enforcement of Employment Rights) Regulations 2020,

(d)  Part  Time  Employees  (Prevention  of  Less  Favourable  Treatment) 

Regulations 2000, 

(e)  Fixed-Term  Employees  (Prevention  of  Less  Favourable  Treatment) 

Regulations 2002, 

(f)  Transfer of Undertakings (Protection of Employment) Regulations 2006, 

(g)  Information and Consultation of Employees Regulations 2004, 

(h)  Road Transport (Working Time) Regulations 2005, 

(i)  Working Time Regulations 1998, 

(j)  Agency Workers Regulations 2010, 

(k)  Maternity and Parental Leave etc Regulations 1999, 

(l)  Trade Secrets (Enforcement etc) Regulations 2018 and 

(m)  The Health and Safety (Consultation with Employees) Regulations 1996.” 

Member's explanatory statement 

This amendment would exclude certain regulations which provide for workers’ protections from the 

sunset in subsection (1).

Amendment 28  Brendan O'Hara 

Defeated by  297 votes to 239 

Martin Docherty-Hughes 

Stephen Flynn 

Mhairi Black 

Clause 1, page 1, line 6, at end insert— 

“(1A)  Subsection (1) does not apply to an instrument, or a provision of an instrument, 

that— 

(a)  would be within the legislative competence of the Scottish Parliament 

if it were contained in an Act of the Scottish Parliament, or 

(b)  could be made in subordinate legislation by the Scottish Ministers, the 

First Minister or the Lord Advocate acting alone.” 

Member's explanatory statement 

This amendment restricts the automatic revocation or “sunsetting” of EU-derived subordinate 

legislation and retained direct EU legislation under Clause 1 of the Bill so that it does not apply to 

legislation that is within the legislative competence of the Scottish Parliament.

Amendment 36  Stella Creasy 

Defeated by  301 votes to 238
Mr David Davis, ' Dr Dan Poulter, Sir Robert Buckland, Sir Robert Neill, David Simmonds, Brendan O'Hara, Paul Blomfield, Valerie Vaz, Daisy Cooper, Mr Virendra Sharma, Munira Wilson, Caroline Lucas, Rebecca Long Bailey, Neil Coyle, Clive Efford, Hywel Williams, Hilary Benn, Claire Hanna 

Stephen Farry, Mike Amesbury, Layla Moran, Marion Fellows, Mr Tobias Ellwood, Ian Byrne, Jon Trickett, Neale Hanvey, Ben Lake, Sarah Olney, Caroline Nokes, Joanna Cherry, Marsha De Cordova, Kim Leadbeater, Colum Eastwood, Mr Ben Bradshaw, Olivia Blake, Patrick Grady, Clive Lewis, Alison Thewliss, Liz Saville Roberts.

Clause 1, page 1, line 12, at end insert— 

“(3A)  The  Secretary  of  State must,  no  later  than  three months  before  the  date 

specified in subsection (1), publish a list of all legislation being revoked under 

this section (the “revocation list”) and lay a copy before Parliament. 

(3B)  With each update of the revocation list up to the date specified in subsection 

(1),  the  Secretary of  State must  lay  an updated  copy of  the  revocation  list 

before Parliament. 

(3C)  Any  legislation not  included  in  the  revocation  list, as updated, on  the date 

specified in subsection (1) is not revoked. 

(3D)  At any time before the date specified in subsection (1), the House of Commons 

may by resolution amend the revocation list by adding or removing instruments 

specified in the resolution, and the Secretary of State must accordingly lay the 

updated revocation list before Parliament. 

(3E)  At any time before the date specified in subsection (1), the House of Lords may 

by resolution propose amendment of the revocation list by adding or removing 

instruments specified in the resolution. 

(3F)  If the House of Commons does not pass a motion disagreeing with a resolution 

of the House of Lords under subsection (3E) within ten days of the date of that 

resolution, the Secretary of State must amend the revocation  list  in accordance 

with the resolution of the House of Lords and lay the updated version before 

Parliament.

(3G)  If the Secretary of State does not amend the revocation list when required to 

do so by paragraphs (3D) or (3F) before the date specified in paragraph (1), 

the revocation list will be deemed to have been amended as specified in the 

resolution of the relevant House of Parliament, and the relevant  legislation 

will be treated as though the change has been made. 

(3H)  Any legislation to which section (3C) applies is not to be considered as either 

retained EU law or assimilated law.”

Member's explanatory statement 

This amendment would require the Government to publish an exhaustive list of every piece of 

legislation being revoked under the Sunset Clause, and allow for Parliamentary oversight of this 

process so that it is the House of Commons which has the ultimate say on which legislation is affected.

Another amendment, details unspecified, reported as defeated by 295 votes to 242
Details of votes from  'They Work for You'  website

https://www.theyworkforyou.com/debates/?id=2023-01-18b.468.0#g481.0
Other links
Full  documentation on the bill, including Hansard report

https://www.parallelparliament.co.uk/debate/2023-01-18/commons/commons-chamber/retained-eu-law-revocation-and-reform-bill
Amendments tabled
https://publications.parliament.uk/pa/bills/cbill/58-03/0204/amend/retained_day_rep_0118.pdf
The bill after third reading

https://bills.parliament.uk/publications/49409/documents/2750
The Guardian  18 January 2023  Rafael Behr

'The Brexiters are getting their bonfire of EU law – and democracy will lie in the ashes'

https://www.theguardian.com/commentisfree/2023/jan/18/brexit-eu-law-democracy-rishi-sunak
Politico website reports the result

https://www.politico.eu/article/uks-post-brexit-bonfire-bill-passes-in-house-of-commons/
Part of the debate ('They work for you')
[cut and paste link and scroll up]
https://www.theyworkforyou.com/debates/?gid=2023-01-18b.487.4#g493.1
More of the debate, preceded (at length) by government new clauses and amendments

https://www.parallelparliament.co.uk/debate/2023-01-18/commons/commons-chamber/retained-eu-law-revocation-and-reform-bill
